WHAT IS ACCESS TO JUSTICE AND WHY IS IT IMPORTANT?

“Access to justice is the ability of people to protect their legal and human rights by
having the opportunity to find a solution through the formal and informal justice
system”

“Tiép cdn cong Iy la kha nang ciia nguoi dan dé bao vé quyeén hop phdp va nhdin
quyén cua ho bang cdch c6 co héi dé tim ra mét gidi phdp théng qua hé théng te phdp
chinh thirc va khong chinh thuc”

Ngay dau tién cua khoa hoc ngin han, chiing t6i duoc nghe néi vé& nhu thé nao 1a tiép
can coéng 1y va tdm quan trong cua nd. C6 nhiéu ¥ kién va su trao doi giita nhiing
thanh vién tham du dén tir nhiéu quoc gia: Thai Lan, Lao, Viét Nam, My, Uk,
Myanmar, Nhat, Canada, Phap,...Nhiing y kién tuy c6 phan khac nhau nhung cé
nhiéu diém chung vé cach hiéu nhu thé nao 13 “Tiép can cong 1y”. Pé lam cho hoi
truong thém sinh dong, 6ng Bruce Avery Lasky — Giam d6c cia BABSEACLE Thai
Lan dé nghi dai dién tirng qudc gia noi tir “Access to Justice” bang ngdn ngit ctia qudc
gia minh.
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Sau d6 chung toi tiép tuc néi vé LGBT Rights tai hoi truong ké bén. Sau day 1a
tom tat ngén gon vé cac van dé duoc thao luan:

NHUNG VAN PE VE LGBT TAI CHAU A

1. Cumtwr LGBT

LGBT 1a tén viét tit cua cong dong nhitng ngudi dong tinh luyén i nir
(Lesbian), ddng tinh luyén 4i nam (Gay), song tinh luyén ai (Bisexual) va hoan
tinh hay con goi 1a ngudi chuyén gigi (Transgender).

LGBT thé hién sy da dang cta cac nén vin hoa nhan loai dira trén thién huéng
tinh duc va ban dang giéi. Thién hudng tinh duc cua con nguoi dugc chia thanh
ba loai chu yéu: di tinh luyén &i, dong tinh luyén ai va song tinh luyén 4i, con
theo ban dang gi6i thi phan thanh: ngudi chuyén gidi va nguoi khong chuyén
giéi. Trong d6, LGBT la cong dong nhitng ngudi thudc cac thién hudng tinh



duc (dong tinh luyén ai va di tinh luyén ai) va ban dang gioi thiéu sb trong xa hoi.

2. Quy dinh ciia cac quoc gia vé LGBT
C6 thé chia cac qudc gia thanh 02 nhom: Cac qubc gia cho phép quyén LGBT
(Countries with rights LGBT) va cac qudc gia khong cho phép quyén LGBT
hodc han ché quyén LGBT (Countries with limited or no rights LGBT).

Cac qudc gia cho phép quyén LGBT (Countries with rights LGBT) ¢6 cac dic
diém sau:

Va cac qudc gia khong cho phép quyén LGBT hoic han ché quyén LGBT
(Countries with limited or no rights LGBT) ¢6 céac dic diém:



Céc quyén cia ngudi dong tinh nit, ddng tinh nam, ludng tinh va chuyén
giéi (LGBT) & Chau A c6 gidi han so véi nhiéu khu vuc khac trén thé gidi.
Tinh dén thang 7 nam 2015, van c6 72 nudc c6 luat hinh sy hoa dong tinh
luyén &i, hau hét s6 d6 nam & chau A va chau Phi va hon 20 qudc gia va ving
lanh thd cong nhan hon nhan dong tinh.

O khu vyc Trung Pong vbn tap trung nhiéu nudc dao Hoi, ddng tinh
luyén 4i bi phap luat cim nghiém khac. Duy nhéat & Israel, quyén cua nguoi
dong tinh dugc phap luat hd trg. Israel 1a nuée Trung Pong dau tién va duy
nhat cho dén nay cong nhan su chung song khong ding ky cua cip doi déng
giai.

Thai Lan 14 1 trong 7 nude chau A da ky két vao tuyén bd bao vé quyén
loi cho cong ddong LGBT cua Lién Hiép Quéc, va cac quan chirc nganh du lich
clia nudc nay di tiép thi téi nhitng khach du lich dong tinh bang cach gigi thiéu
trén cac trang web du lich ring “Thai Lan tung hd moi phong cach séng.” Tai
Thai Lan c6 cong dong LGBT s6i ndi, nhung diéu nay chi c6 & nganh kinh
doanh giai tri thu loi nhuan vén tach biét v&i nén chinh tri va xa hoi. Nam
2014, mot Dy Luat hop phép hoa hén nhan dong tinh dwoc soan thao boi Quéc



hoi Thai Lan va duoc hd tro tir ca hai Pang, dén ngay 13/3/2015, Thai Lan da
ban hanh Luét Binh ding gi6i (c6 hiéu lyc tir ngay 09/9/2015), trong d6 bao
gom ca cac diéu khoan luat chéng ky thi dbi véi ngudi LGBT va hinh sy hoa
cac hanh vi ky thi, phan biét ddi xtr cong dong LGBT. Trong d6, hanh vi "phan
biét d6i xur giita cac gisi tinh" c6 thé bi phat tir 20.000 Bath (tuwong duwong
khoang 14 triéu VND) cho dén 6 thang ti giam.

Tai Viét Nam hién nay khong co luat cdm quan hé tinh duc dong tinh.
Mic du Luat Hon nhan va Gia dinh ndm 2000 cim két hon giita nhimg ngudi
dong gioi, Luat Hon nhan va Gia dinh nam 2014 (c6 hiéu luc 01/01/2015) bo
quy dinh "cidm két hon giira nhitng ngudi cung gidi tinh". Tuy nhién, Luat Hon
nhan va Gia dinh nim 2014 van quy dinh " Nha nuéc khéong thira nhdn hon
nhdn giira nhitng ngwoi cing gi6i tinh” (khoan 2 Diéu 8). Nhu vay, nhing
ngudi dong giGi tinh van co6 thé chung song, nhung sé khong dugc phap luat
giai quyét néu co tranh chip xay ra khi chung sdng.

Ngay 24 thang 11 nim 2015, Qudc hoi Viét Nam thong qua Bo luat Dan
su 2015 (c6 hiéu lyc ngay 01/01/2017) trong d6 c6 quy dinh vé chuyén doi gioi
tinh va cac quyén, nghia vu lién quan. Diéu 37, Bo luat nay quy dinh: "Viéc
chuyén doi giéi tinh dwoc thuec hién theo quy dinh cua lugt. Cd nhan da chuyén
doi gidi tinh cé quyén, nghia vu dang ky thay déi hg tich theo quy dinh cua
phdp ludt vé hg tich; c6 cdc quyén nhdn than phit hop Véi gidi tinh da dwoc

chuyén déi theo quy dinh cia Bé ludt nay va ludt khdc c6 lién quan”.




